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DETAILED ACTION 

Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

2. The abstract of the disclosure is objected to because it is greater than 150 words 
in length. Correction is required. See MPEP § 608.01(b). 

3. The disclosure is objected to because of the following informalities: On page 18. 
line 23, pump is incorrectly referenced with the number 8, but it should be referenced 
with the number 2. 

Appropriate correction is required. 

Claim Objections 

4. Claim 1 is objected to because of the following informalities: line 15 should read 
"a side of the cutter", but incorrectly reads "this side of the cutter". Appropriate 
correction is required. 

5. Claim 2 is objected to because of the following informalities: line 6 should read 
"a side", but incorrectly reads "this side". Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cocozza (US Pat 4,01 3,075). 

8. Re claim 1 , Cocozza discloses a device ("insufflator" best seen in Fig 9) to 
deliver a powdery medicine (Col 4, lines 6-7) for nasal cavity for spraying a powdery 
medicine filled in a capsule 13 (Fig 9) by loading a capsule between a connection port 
37 (Fig 10) on the side of a nozzle 32 (Fig 10) for spraying the powdery medicine into 
the nasal cavity and a connection port 35 (Fig 10) on the side of a pump 33 (Fig 9) for 
supplying spray air (Col 4, lines 23-25) to the nozzle, the capsule being formed with 
holes (formed after cutting; Col 1 , lines 61-63) on both ends in communication with both 
of the connection ports and supplying spray air from the pump through the inside of the 
capsule to the nozzle, characterized in that a capsule holder 12 (Fig 15) for holding the 
capsule filled with the powdery medicine slidably (Col 3, lines 18-20) in the longitudinal 
direction thereof and loading the same between the connection port on the side of the 
nozzle and the connection port on the side of the pump is placed moveably forward and 
backward relative to a loading position (when capsule 13 is in line with cavities 35 and 
37; Col 3, lines 67-68) of the capsule, a cutter 20, 20' (Fig 1 3 & 1 4) for partially cutting 
off both ends of the capsule that moves forward to the loading position while being held 
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by the capsule holder to make holes on both ends (Col 3, lines 63-64) thereof is placed, 
and a positioning guide 1 1 (Fig 1 1 ) is located on a side of the cutter for guiding both 
ends of the capsule that moves forward to the loading position while being held by the 
capsule holder and causing the capsule to slide as far as a predetermined position 
(capsule holder 1 2 abuts protrusions 1 9 of the positioning guard 1 1 ; Col 13, lines 24- 
27). 

9. Re claim 2, Cocozza discloses a pair of blades 20, 20' (Fig 1 3 & 1 4) secured in 
parallel with each other with the blade tips being directed to the direction opposing the 
advancing direction of the capsule holder, and the positioning guide includes a pair of 
protrusions (best seen in Fig A below) opposed to each other and a storage space 30 
(Fig 9) is formed between the blade and the protrusions placed on a side thereof for 
discharging cut ends of the capsule cut off by the blades. 



Fig A 



protrusions 




storage 
space 



biade 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

1 1 . Claims 3, 4, and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Cocozza in view of Bougamont et al. (US Pat 5,651 ,359). 

12. Re claims 3 and 6, Cocozza discloses all the claimed features except the 
distance between the connection ports is shorter than the length of the capsule so that 
both ends of the capsule are pressed by the peripheral portions of both of the 
connection ports. 

Bougamont et al., however, teaches, that the distance between the connection 
port on the side of the nozzle and the connection port on the side of the pump is made 
shorter than the length of the capsule after cutting off the both ends by the cutters so 
that both ends of the capsule loaded between them are pressed by the peripheral 
portions of both of the connection ports (Col 5, lines 27-34) for the purpose of ensuring 
no spray air leaks from the device thus ensuring the most medicine possible is 
discharged to the user. 

Therefore, it would have been obvious to one of ordinary skill at the time of the 
invention to modify Cocozza with a shortened distance that allows for both ends of the 
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capsule to be pressed by the peripheral portions of both of the connection ports, as 
taught by Bougamont et al., for the purpose of ensuring no spray air leaks from the 
device thus ensuring the most medicine possible is discharged to the user. 
13. Re claim 4, Cocozza discloses a device ("insufflator" best seen in Fig 9) to 
deliver a powdery medicine (Col 4, lines 6-7) for a nasal cavity for spraying a powdery 
medicine filled in a capsule 13 (Fig 9) by loading a capsule between a connection port 
37 (Fig 10) on the side of a nozzle 32 (Fig 10) for spraying the powdery medicine into 
the nasal cavity and a connection port 35 (Fig 10) on the side of a pump 33 (Fig 9) for 
supplying spray air (Col 4, lines 23-25) to the nozzle, the capsule being formed with 
holes (formed after cutting; Col 1 , lines 61-63) on both ends in communication with both 
of the connection ports and supplying spray air from the pump through the inside of the 
capsule to the nozzle, characterized in that a capsule holder 1 2 (Fig 1 5) for loading the 
capsule filled with the powdery medicine (Col 3, lines 18-20) between the connection 
port on the side of the nozzle and the connection port on the side of the pump is placed 
moveably forward and backward relative to a loading position (when capsule 13 is in 
line with cavities 35 and 37; Col 3, lines 67-68) of the capsule, a cutter 20, 20' (Fig 13 & 
14) for partially cutting off both ends of the capsule that moves forward to the loading 
position while being held by the capsule holder to make holes on both ends (Col 3, lines 
63-64) thereof is placed. Cocozza, however, does not disclose the distance between 
the connection ports is shorter than the length of the capsule so that both ends of the 
capsule are pressed by the peripheral portions of both of the connection ports. 
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Bougamont et al., however, teaches that the distance between the connection 
port on the side of the nozzle and the connection port on the side of the pump is made 
shorter than the length of the capsule after cutting off both ends by the cutter, so that 
both ends of the capsule loaded between them are pressed by peripheral portions of 
both of the connection ports (Col 5, lines 27-34) for the purpose of ensuring no spray air 
leaks from the device thus ensuring the most medicine possible is discharged to the 
user. 

Therefore, it would have been obvious to one of ordinary skill at the time of the 
invention to modify Cocozza with a shortened distance that allows for both ends of the 
capsule to be pressed by the peripheral portions of both of the connection ports, as 
taught by Bougamont et al., for the purpose of ensuring no spray air leaks from the 
device thus ensuring the most medicine possible is discharged to the user. 

14. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cocozza 
and Bougamont et al. in view of Ohki et al. (US Pat 6,341 ,605). 

15. Re claim 5, Cocozza and Bougamont et al. disclose all the claimed features 
except the diameter of each hole formed on the capsule by the cutter being larger or the 
same size as the diameter of each connection port opening in communication with the 
hole. 

Ohki et al., however, teaches, the diameter of each hole formed on the capsule 
by the cutter is larger than the diameter of each connection port opening (as seen in Fig 
8; Col 6, lines 47-51 ; Col 8, lines 36-39) for the purpose of controlling the flow rate of 
the spray air stream delivered through the capsule. 
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Therefore, it would have been obvious to one of ordinary skill at the time of the 
invention to modify Cocozza and Bougamont et al. with a capsule hole diameter larger 
than the connection port diameter, as taught by Ohki et al., for the purpose of ensuring 
the spray air delivered through the capsule is a controlled stream and thus capable of 
discharging the most powdery medicine possible. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Horlin (PG PUB 2001/0020472) discloses a device that delivers a 
powdery medicine contained within a capsule by cutting the capsule with parallel 
blades; Horlin also discloses the diameter of the hole made by cutting the capsule can 
be larger than the diameter of the openings of connection ports. Pera (PG PUB 
2002/0162552) discloses a device that delivers a powdery medicine contained within a 
capsule by cutting the capsule with parallel blades; Pera also discloses a storage space 
for discharging cut ends of the capsule. Ohki et al. (US Pat 5,989,21 7), Ohki et al. (US 
Pat 5,921 ,236), and Ohki et al. (US Pat 5,899,202) disclose pump-powered devices that 
deliver a powdery medicine contained within a capsule by piercing the capsule. Ohki et 
al. (PG PUB 2002/0033177), Ohki et al. (US Pat 6,408,846), Pera (US Pat 6,772,755), 
and Lundquist (US Pat 4,105,027) disclose devices that deliver a powdery medicine 
contained within a capsule by piercing the capsule. Matsugi et al. (PG PUB 
2002/0158150), Haaije de Boer et al. (PG PUB 2003/0015195), and Cocozza (US Pat 
5,250,287) disclose pump-powered devices that deliver powdery medicine. 



Application/Control Number: 10/574,220 Page 9 

Art Unit: 4148 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMI A. BOSWORTH whose telephone number is 
(571)270-5414. The examiner can normally be reached on Monday - Thursday, 8:00 
am to 4:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Quang D. Thanh can be reached on (571)272-4982. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IK. A. B./ 

Examiner, Art Unit 4177 



/Terrell L Mckinnon/ 

Supervisory Patent Examiner, Art Unit 4148 



